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24-09-2020

SeenthepetitionfiledU/s.43gofCr.P.C.seekingbailfor

accusedpersonssriArojAliandMannasAliwhowerearrestedanddetainedin

TezpurjailHazotsince25.0T.2o2oinconnectionwithNameriWitdLifeRange

offence Report No-NNP-02 of 2020-7L dated 25lo7l2o uls 2712913u35/38(V)'

39,52r/wsec2(14,L5,!7,2L,22,35,37)andpunishablesection5lofWild

life Protection act t972'

Progressrepott,ascalledfor,wasreceivedandperusedthe

same. Also heard ld. counsel for both the sides through video conferencing'

It is submitted by the ld. counsel for the accused persons that

the offence alleged against the accused persons are all punishable U/s'51 of the

Wildlife (P) Act, tg72. It is also submitted that the accused persons have

already completed 61 (sixty one) days in judicial custody and the maximum

punishment prescribed for the offence against all the accused persons is

7 (seven) years only. It is, therefore, submitted that the accused persons are

entitled to bail under the provision of Sec.167 (2) Proviso of the Cr.P'C' because

no offence repoft has been submitted as yet'

I have carefully perused the materials on record and also

considered the argument so advanced'

The brief fact of the case is that on 25-7-20 at about

9 a.m. during a patrolling duty at Nameri Wildlife Range it was suddenly noticed

by the Nameri wildlife Range official that there was sign of tree-felling. The

patrolling team proceeded towards the spot while they could see some of the

miscreants running away. The present two accused persons were apprehended

but others managed to escape. Upon search being made 22 pieces of non-Sal

logs, 2 pieces of dao, 1 piece of section saw, 6 pieces of plastic rope, 2 pieces

of bamboo, 2 pieces of wooden ores were seized from the place of occurrence.

The accused persons were forwarded to the Court along with a primary offence

repoft and since 25-7-20 the accused persons have been in judicial custody.



-
On perusal of Section 51 of the Wildlife (P) Act, 1972 it

appears that offence alleged against the accused persons are punishable upto

imprisonment for 7 (seven) years. I have also considered the provision of

Section 51(B) of the Wildlife (P) Act, 1972 which was inserted by way of State

amendment vide Wildlife (P) Assam Amendment Act, 2009. Section 51(bX2)

starts with a non obstante clause and it provides that Public Prosecutor has to

be given an oppoftuni[ to oppose the bail application in an offence under

Section Wildlife (P) Act, L972 and if the public prosecutor opposes the bail

application, the bail can be granted only if the Court is satisfied that there are

reasonable grounds for believing that the accused is not likely to commit any

offence while on bail. I have carefully considered the aforesaid provision in the

light of the decision of the Hon'ble Apex Court rendered in the case of Union

of India (UOI) us, Thamisharasi and Others reported in (7995) SCC

(Cri)665 wherein the Hon'ble Apex Couft while dealing with a similar question

pertaining to Section 37(1) clause (b) of the NDPS Act, 1985 had observed that

limitation on granting of bail specified in Clause (b) of Sub-Section (1) of

Section 37 of the NDPS Act come in only when the question of granting bail

arises on merit. It was further observed that Section 37(1)(b) of the NDPS Act is

not attracted when grant of bail is automatic on account of the default in filing

complaint within the maximum period permitted by virtue of Sub-Section (2) of

Section t67 of the Cr.P.C. It is important to mention here that provision of

Section 37(1Xb) of the NDPS Act is pari-materia to Section 51 (B) of the Wildlife

(P) Act and therefore, in my considered opinion, grant of default bail is

permissible even in the present case in the light of ratio of the Hon'ble Apex

Court as afore-stated.

In the present case it appears from the record that final offence

repoft has not yet been submitted. The investigating is still continuing which is

clear from the progress repoft. Therefore, the accused persons are entitled to

bail in the light of the provision of Sec.167(2) of the Cr.P.C.

Consequently, the prayer for bail for the afore-stated accused

persons stands allowed. They are allowed to go on bail of Rs.10,000/- (Rupees

ten thousand) only each with one surety of like amount to the satisfaction of



the ld. Elaka Magistrate on condition that they shall duly cooperate with the

investigating officer and shall not in any way hamper the investigation of this

case nor shall they temper with any evidence of this case.

Let the relevant case record be returned back'

Misc. case stands accordingly disposed of'
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